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ACT COUNCIL OF SOCIAL SERVICE INCORPORATED

RULES

PART 1 - PRELIMINARY

1.
Name

The name of the Association shall be the AUSTRALIAN CAPITAL TERRITORY COUNCIL OF SOCIAL SERVICE INCORPORATED (“ACTCOSS”).

2.
Objects

(1)
ACTCOSS is a non-government organisation which has as its goal:

(a)
to function as a peak body for the community and welfare sector.

(b)
to make explicit and pursue a social justice agenda for the people of the ACT

(c)
to participate as part of the state-national COSS network.

(2)
The objects of ACTCOSS are:

(a)
to promote consultation and co-operation amongst non government organisations and government authorities involved in social welfare activities;

(b)
to develop an informed public opinion on matters related to social welfare by arranging, providing for, or assisting to arrange, or provide for the holding of exhibitions, meetings, lectures or seminars calculated directly or indirectly to further the objects of ACTCOSS;

(c)
to provide an advisory service on matters of social welfare for statutory authorities and voluntary organisations at ACTCOSS’s initiative or upon request;

(d)
to act as a channel of enquiry and liaison with statutory authorities and governments in the promotion of social welfare services of a charitable, benevolent or general nature;

(e)
to promote, assist or carry out special projects of research to advance the work of statutory authorities and voluntary bodies in alleviating poverty and distress;

(f)
to promote the publication and circulation of reports, periodicals and other documents for the furtherance of these objects;

(g)
to engage in activities designed to contribute to the elimination of poverty and the promotion of well-being of disadvantaged and vulnerable individuals and groups;

(h)
to work towards the elimination of discrimination on the grounds of political affiliation, race, social origin, religion, age, disability, sex, marital status or pregnancy, against individuals or groups in their access to employment, services or resources;

(i)
to co-operate with ACOSS and other State COSSs to improve co-ordination of social welfare in Australia;

(j)
to do all such other acts or things as may be conducive to the attainment of the foregoing objectives.

(3)
ACTCOSS advocates for a united Australia which respects this land of ours, values Aboriginal and Torres Strait Islander heritage and provides justice and equity for all.

3.
Interpretation

(1)
Words or expressions contained in these rules shall be interpreted in accordance with the provisions of the of the Interpretation Act 1967 as that Act is in force on the date on which these Rules are adopted by ACTCOSS.

(2)
In these Rules, unless the contrary intention appears:

(a)
“The Act” means the Associations Incorporation Act 1991;

(b)
“Executive Director” means the person who has been appointed Executive Director of ACTCOSS in accordance with Rule 32;

(c)
“General Meeting” shall be taken to mean “Special General Meeting” and “Annual General Meeting”;

(d)
“Financial year” means the year commencing on 1 July in one year and ending on 30 June in the following year. 

(e)
"Special resolution" means a resolution which: 

(i)
is passed at a General Meeting of ACTCOSS of which at least 21 days notice, accompanied by notice of intention to propose the resolution as a special resolution, has been given to the members; and 

(ii)
is passed by at least three-quarters of those members of ACTCOSS who, being entitled to vote, vote at the meeting in person or by proxy; 

(f)
“Staff Representative” means the person who has been appointed Staff Representative by the staff of ACTCOSS in accordance with rule 24;

(g)
“Year of office”, in rules 21 and 22, means the period between the conclusion of an Annual General Meeting in one year and the conclusion of the Annual General Meeting in the following year.

4.
Income and Property

(1)
The income and property of ACTCOSS, however derived shall be applied solely towards the promotion of the objects and purposes of ACTCOSS and no portion thereof shall be paid or transferred, directly or indirectly, by dividend, bonus or otherwise, to any member of ACTCOSS.

(2)
The funds of ACTCOSS shall be derived from annual subscriptions of members, grants from government and other bodies, contract fees, donations and such other sources as the General Committee determines.

PART 2 - MEMBERSHIP

5.
Eligibility for Membership

(1)
A not-for-profit community organisation which is pursuing any of the foregoing objects may apply for membership as a Member Organisation of ACTCOSS.

(2)
A person who is interested in and supportive of the objects of ACTCOSS may apply for membership as an Associate of ACTCOSS.

(3)
A statutory authority, government agency, company, association or other body which is interested in the objects of ACTCOSS may apply for membership as an Affiliate Member of ACTCOSS.  Subject to these Rules, the General Committee may determine conditions upon which such Affiliate Membership is held.

6.
Admission to Membership

An application for membership of ACTCOSS:

(a)
shall be made in writing on a form provided by ACTCOSS and shall specify the class of membership sought;
(b)
shall be accompanied by the written consent of the person or organisation nominated (which may be endorsed on the application form);

(c)
shall be lodged with the Executive Director ;

(d)
as soon as practicable after the receipt of an application, the Executive Director shall refer the application to the General Committee; and

(e)
upon an application being approved by a majority vote at a meeting of the General Committee, the Executive Director shall, with as little delay as possible, notify the applicant in writing that the application has been approved for membership of ACTCOSS and, upon receipt of the sum payable by or on behalf of the applicant as the first year’s subscription, shall enter the applicant’s name in the Register of Members, where upon the applicant becomes a member of ACTCOSS.

7.
Register of Members

(1)
The Executive Director shall maintain or cause to be maintained a Register of Members of ACTCOSS which records:

(a)
the name and current address of the member;

(b)
their class of membership;

(c)
their date of admission to, and cessation of, membership.

(2)
The Register of Members shall be available for inspection by members at reasonable times at a place in the Territory nominated by the General Committee.

8.
Rights of Members

(1)
The membership rights of a Member Organisation are as follows:

(a)
Each Member Organisation may appoint two delegates to ACTCOSS to act on its behalf.  The appointment of a delegate shall be notified in writing to the Executive Director by the President, Vice-President, Secretary, Chief Executive Officer or authorised officer of the Member Organisation.  The Member Organisation may at any time terminate the appointment of either or both of its delegates and nominate another person or persons;

(b)
Each delegate of a Member Organisation shall be entitled to one vote at General Meetings of ACTCOSS, and may also exercise proxy votes in accordance with subrule 8(4);

(c)
No person shall be a delegate to ACTCOSS of more than one Member Organisation;

(d)
A delegate shall be eligible for election to any office or to the General Committee.

(2)
The membership rights of an Associate are as follows:

(a)
Associates shall be entitled to attend all General Meetings of ACTCOSS;

(b)
Associates shall be entitled to one vote at General Meetings of ACTCOSS, and may also exercise proxy votes in accordance with subrule 8(4);

(c)
Subject to subrule 22(2)(g), Associates shall be eligible for election to any office or to the General Committee;

(3)
The membership rights of Affiliate Members are as follows:

(a)
An Affiliate Member may be represented by an observer at all General Meetings.

(b)
A representative of an Affiliate Member is not entitled to vote at General Meetings, unless he or she holds a proxy under subrule 8(4);

(c)
A representative of an Affiliate Member is not eligible for election to any office or to the General Committee.

(4)
Proxy Voting


If a delegate or an Associate is unable to attend a General Meeting, his or her Member Organisation, or he or she (whether a delegate or an Associate), may appoint a proxy to act and vote in his or her place at that meeting, provided that the Executive Director has been notified of the appointment of the proxy in writing before the commencement of the General Meeting.

(5)
A right, privilege or obligation of a person or institution by virtue of his, her or its membership of ACTCOSS:

(a)
is not capable of being transferred or transmitted to another person or institution; and,

(b)
terminates upon the cessation of membership, whether by death, resignation or otherwise.

9.
Membership Fees

(1)
The General Committee shall, in each year, determine the amount of the annual subscription payable by Member Organisations, Associates and Affiliate Members. 

(2)
The annual subscription shall be due and payable on the first day of the financial year of ACTCOSS.

(3)
The General Committee may, on the recommendation of the Executive Committee, remit such part as it thinks fit of the annual subscription payable by a member if it is of the opinion that circumstances, including but not limited to the financial ability of the member to pay, justify it.

10.
Disciplining of Members

(1)
Where the General Committee is of the opinion that a member - 

(a)
has persistently refused or neglected to comply with a provision of these rules; or

(b)
has persistently and wilfully acted in a manner prejudicial to the interests of ACTCOSS; 


the General Committee may, by resolution -

(c)
expel the member from ACTCOSS; or

(d)
suspend the member from such rights and privileges of membership of ACTCOSS as the General Committee may determine for a specific period. 

(2)
A resolution of the General Committee under subrule (1) is of no effect unless the General Committee, at a meeting held not earlier than 14 days and not later than 28 days after service on the member of a notice under subrule (3), confirms the resolution in accordance with this rule.

(3)
Where the General Committee passes a resolution under subrule (1), the Executive Director shall, as soon as practicable, cause a notice in writing to be served on the member -

(a)
setting out the resolution of the General Committee and the grounds on which it is based;

(b)
stating that the member may address the General Committee at a meeting to be held not earlier than 14 and not later than 28 days after service of the notice;

(c)
stating the date, place and time of that meeting; and

(d)
informing the member that the member may do either or both of the following :

(i)
attend and speak at that meeting;

(ii)
submit to the General Committee at or prior to the date of that meeting written representations relating to the resolution.

(4)
Subject to section 50 of the Act, at a meeting of the General Committee mentioned in subrule (2), the General Committee shall -

(a)
give to the member mentioned in subrule (1) an opportunity to make oral representations;

(b)
give due consideration to any written representations submitted to the General Committee by that member at or prior to the meeting; and

(c)
by resolution determine whether to confirm or to revoke the resolution of the General Committee made under subrule (1).

(5)
Where the General Committee confirms a resolution under subrule (4), the Secretary shall within 7 days after that confirmation by notice in writing inform the member of that confirmation and of the member’s right of appeal under rule 11.

(6)
A resolution confirmed by the General Committee under subrule (4) does not take effect -

(a)
until the expiration of the period within which the member is entitled to appeal against the resolution or where the member does not exercise the right of appeal within that period; or

(b)
where within that period the member exercises the right of appeal, unless and until ACTCOSS confirms the resolution in accordance with rule 11.

11.
Right of Appeal of Disciplined Member

(1)
A member may appeal to ACTCOSS in General Meeting against a resolution of the General Committee which is confirmed under subrule 10(4) within 7 days after notice of the resolution is served on the member, by lodging with the Executive Director a notice to that effect.

(2)
Upon receipt of a notice under subrule (1) the Executive Director shall notify the General Committee which shall convene a General Meeting of ACTCOSS to he held within 21 days after the date on which the Executive Director received the notice or as soon as possible after that date.

(3)
Subject to Section 50 of the Act, at a General Meeting of ACTCOSS convened under subrule (2) -

(a)
no business other than the question of the appeal shall be transacted;

(b)
the General Committee and the member shall be given the opportunity to make representations in relation to the appeal orally or in writing or both; and

(c)
the members present shall vote by secret ballot on the question of whether the resolution made under rule 10(4) should be confirmed or revoked.

(4)
If the General Meeting passes a special resolution in favour of the confirmation of the resolution made under subrule 10(4), that resolution is confirmed.

12.
Cessation of Membership

(1)
Any member whose subscription is more than six months in arrears shall be deemed to be an unfinancial member.  Unfinancial members and their delegates are not entitled to be elected or appointed to an office of ACTCOSS or to the General Committee and are not entitled to vote at any General Meeting.

(2)
A member ceases to be a member of ACTCOSS if their subscription remains unpaid two years after it is due.

(3)
A member of ACTCOSS may, at any time, resign from ACTCOSS by delivering or sending by post to the Executive Director a written notice of resignation which shall be brought to the attention of the General Committee.

(4)
Upon the termination of membership under this rule, or rules 10 and 11, the Executive Director shall remove the name of the member from the Register of Members, whereupon that member ceases to be a member of ACTCOSS.

13.
Limited liability

A member of ACTCOSS is liable to contribute towards the payment of the debts and liabilities of ACTCOSS or the costs, charges and expenses of a winding-up of ACTCOSS, only to the extent of any arrears in their membership subscription.

PART 3 – GENERAL MEETINGS

14.
Annual General Meeting

(1)
ACTCOSS shall, in each year, hold an Annual General Meeting.

(2)
The Annual General Meeting shall be held on such day (being not later than five months after close of the financial year of ACTCOSS) as the General Committee may determine.

(3)
The Annual General Meeting shall be in addition to any other General Meetings that may be held in the same financial year.

(4)
The Annual General Meeting shall be specified as such in the notice issued convening the meeting.

(5)
The ordinary business of the Annual General Meeting shall be:

(a)
to confirm the minutes of the last preceding Annual General Meeting and of any General Meetings held since that meeting;

(b)
to receive from the General Committee, Auditor and members of staff of ACTCOSS reports upon the transactions of ACTCOSS during the last preceding financial year as required by section 73 of the Act;

(c)
to elect the Officers of ACTCOSS and other General Committee members, as specified by rules 21, 22 and 23; 
(d)
to appoint or reappoint the Auditor; and

(e)
to confirm the appointment of the Public Officer.

(6)
The Annual General Meeting may transact other business of which notice is given in accordance with these rules. 

(7)
All General Meetings other than the Annual General Meeting shall be called Special General Meetings.

15.
Special General Meetings

(1)
The General Committee may, whenever it thinks fit, convene a Special General Meeting of ACTCOSS.

(2)
A Special General Meeting shall be convened by the Executive Director on written request of not less than one-third of the General Committee or not less than ten members of ACTCOSS.

(3)
A requisition for a Special General Meeting shall state the nature of the proposed business of the meeting and shall be signed by the requisitioners and may consist of several documents in the same form, each signed by one or more of the requisitioners.

(4)
If the Executive Director does not cause a Special General Meeting to be held within 28 days from the date on which a requisition is received by the Executive Director, the requisitioners, or any of them, may convene the Meeting; but any meeting so convened shall not be held after two months from the date of the deposit of the requisition.

(5)
A Special General meeting convened by requisitioners under this rule shall be convened in the same manner as that in which those meetings are convened by the General Committee.

16.
Notice of General Meetings

The Executive Director shall, at least 21 days before the date fixed for holding a General Meeting, give written notice of the meeting to all members specifying the place, day and time for the holding of the meeting, and the nature of the business to be transacted.

17.
Business and Quorum at General Meetings

(1)
No item of business shall be transacted at a General Meeting unless a quorum of members entitled under these rules to vote is present in person or by proxy during the time when the meeting is considering that item.

(2)
The quorum for all General Meetings shall be 20 or one-fifth of the financial membership, whichever is the lower.

(3)
If within one half hour after the appointed time for the commencement of a General Meeting a quorum is not present, the meeting, if convened upon the requisition of members, shall lapse; and in any other case, it shall stand adjourned to the same day in the next week, at the same time, and, unless another place is specified by the person chairing at the time of the adjournment, or by written notice to members given before the day to which the meeting is adjourned, at the same place, and if at the adjourned meeting a quorum is not present within one half hour after the time appointed for the commencement of the meeting, the meeting shall lapse.

18.
President to Chair General Meetings

(1)
The President, if present, or a Vice President shall chair each General Meeting of ACTCOSS.

(2)
If the President and both Vice Presidents are absent from a General Meeting, or if it is agreed to by the President, or if present, a Vice President, the members present shall elect one of their number to chair the meeting.

19.
Adjournment of General Meetings

(1)
The person chairing a General Meeting at which a quorum is present may, with the consent of the meeting, adjourn from time to time and place to place, but no business shall be transacted at an adjourned meeting other than the business left unfinished at the meeting at which the adjournment took place.

(2)
Where a General Meeting is adjourned for 21 days or more, the like notice of the adjourned meeting shall be given as in the case of the original meeting.

(3)
Except as provided in this rule, it is not necessary to give any notice of an adjourned General Meeting.

20.
Determination of Questions Arising at General Meetings

(1)
A question arising at a General Meeting of ACTCOSS shall be determined on a show of hands and, unless before or on the declaration of the result of the show of hands a poll is demanded, a declaration by the person chairing that a resolution has, on a show of hands, been carried, or carried unanimously, or carried by a particular majority, or lost, and an entry to that effect of the fact, without proof of the number or proportion of the votes recorded in favour of, or against, that resolution shall be prima facie evidence that the question was so decided.

(2)
If at a General Meeting a poll on a question is demanded it shall be taken at that meeting in such manner as the person chairing may direct, and the result of the poll shall be the resolution of the meeting on that question.

(3)
A poll that is demanded on the election of a chair, or on a question of adjournment, shall be taken forthwith; and a poll that is demanded on any other question shall be taken at such time before the close of the meeting as the person chairing may direct.

(4)
Where there is an equality of votes on a question at a General Meeting, the resolution is lost. 

PART 4 - MANAGEMENT OF ACTCOSS

21.
Officers

(1)
The officers of ACTCOSS shall be:

(a)
a President;

(b)
two Vice-Presidents;

(c)
a Treasurer; and

(d)
a Secretary.

(2)
The President, one Vice President and the Secretary shall be elected for a two year term of office at the Annual General Meeting occurring in odd calendar years.  One Vice President and the Treasurer shall be elected for a two year term at the Annual General Meeting occurring in even calendar years.

(3)
Officers and General Committee members shall be eligible for re-election, subject to the following:  

(a)
A person shall not serve for more than seven consecutive years of office on the General Committee, with the exception that the immediate Past President may serve for an additional year of office, being the year immediately following their office as President.
(b)
A person who is ineligible to serve on the General Committee because of the operation of paragraph (a) may serve on the General Committee again after the expiration of one year of office in which they are not an officer or a member of the General Committee.
(4)
Casual vacancies

(a)
If a vacancy occurs in the office of President, the General Committee shall within 28 days of the vacancy, convene a Special General Meeting to be held for the purpose of filling the vacancy by holding an election at the meeting.  The person so elected shall hold office for the remainder of the period for which the former President was elected.

(b)
Nominations shall close not less than 7 days before the Special General Meeting.  The General Committee shall determine the time and place for the close of nominations, and appoint a Returning Officer to conduct the election.  Nominations for President shall be called for in conjunction with the notice of meeting.  If no nomination is received by the time set for the close of nominations, nominations may be accepted at the meeting.

(c)
A person nominating for election as President under this subrule must be a delegate of a Member Organisation or an Associate.

(d)
If the Special General Meeting is unable to elect a new President because of lack of a quorum, and

(i)
there is one but only one nomination, the person nominated shall be declared elected; or

(ii)
there are two or more nominations, the General Committee shall within 7 days of the date set for the holding of the Special General Meeting appoint a new President from among those nominated;

(e)
If no nomination is received by the time set for the close of nominations or at the Special General Meeting, the General Committee shall fill the vacancy from among Association members and delegates.

(f)
The General Committee shall appoint one of the Vice Presidents to act as President during any vacancy in the office of President.

(g)
In the event of another officer ceasing to hold office for any reason, the General Committee shall, within 28 days, appoint a person who is a delegate of an Organisation Member or an Associate to fill the office for the remainder of the term for which the previous officer was elected.

22.
General Committee

(1)
The affairs of ACTCOSS shall be controlled and managed by a General Committee which:

(a)
may, subject to these rules, exercise all such powers and functions as may be exercised by ACTCOSS, other than those powers and functions that are required by these rules to be exercised by a General Meeting of members of ACTCOSS; and

(b)
subject to the provisions of the Act and these rules, has power to perform all such acts and things as appear to the General Committee to be essential for the proper management of the business and affairs of ACTCOSS.

(2)
The General Committee shall consist of: 

(a)
the officers of ACTCOSS; 

(b)
the immediate past President;

(c)
five other members who shall be elected for a two year term of office at the Annual General meeting occurring in odd calendar years;

(d)
five other members who shall be elected for a two year term of office at the Annual General Meeting occurring in even calendar years;
(e)
the Staff Representative;
(f)
such other members as may be co-opted by the General Committee from time to time, provided always that the members so co-opted shall not at any time exceed five; and
providing that:

(g)
the number of Associates on the General Committee shall not exceed one-third of the total membership of the General Committee.

(3)
Each ordinary General Committee member shall, subject to these rules, hold office until the Annual General Meeting two years after their date of election but is eligible for re election, subject to subrule 21(3).

(4)
In the event of a casual vacancy occurring in the office of ordinary General Committee member, the General Committee shall appoint a delegate of an Organisation Member or an Associate Member of ACTCOSS to fill the vacancy for the remainder of the term for which the previous member was elected.

23.
Election of General Committee

(1)
Nominations of candidates for election as officers of ACTCOSS or as ordinary General Committee members:

(a)
shall be made in writing;

(b)
shall be signed by a nominator and a seconder, each of whom shall be either an Associate, a delegate of a Member Organisation, or the President, Vice President, Secretary, authorised officer or Chief Executive Officer of a Member Organisation;

(c)
shall be accompanied by the written consent of the candidate (which may be endorsed on the form of nomination);

(d)
shall clearly state the office or offices for which the candidate has been nominated;

(e)
shall clearly state whether the candidate is an Associate or a delegate of a Member Organisation; and

(f)
shall be delivered to the Executive Director of ACTCOSS not less than twenty-one days before the date fixed for the holding of the Annual General Meeting.  Nominations are to be notified to Association members fourteen days before the Annual General Meeting.

(2)
If insufficient nominations are received to fill all the vacancies on the General Committee, the candidates nominated are deemed to be elected and further nominations shall be received at the Annual General Meeting.

(3)
If the number of nominations received is equal to the number of vacancies to the filled, the persons nominated shall be deemed elected.

(4)
If the number nominations exceeds the number of vacancies to be
 filled, a ballot shall be held.

(5)
The ballot for the election of officers and ordinary General Committee members shall be conducted at the Annual General Meeting in such usual and proper manner as the person chairing may direct.

24.
Staff Representative

(1)
The Staff Representative shall be appointed from among themselves or removed by the employees of ACTCOSS from time-to-time in a manner decided by them at a meeting convened for the purpose.  The employees shall advise the President in writing of the name of the person so appointed or removed and the appointment or removal shall take effect on receipt of that advice by the President.

(2)
Notwithstanding any other rule to the contrary, the staff representative shall hold office continuously until he or she:

(a)
resigns the position;

(b)
ceases to be an employee of ACTCOSS;

(c)
is removed from the position by majority decision of the employees; or

(d)
has been Staff Representative for a continuous period of one year.

(3)
An employee who ceases to be the Staff Representative by operation of paragraph (2)(d) is eligible for immediate reappointment.

(4)
The position of Staff Representative may be held on a job-share basis by two members of staff, but only one person may attend a particular General Committee meeting in the capacity of Staff Representative.

(5)
If the Staff Representative is unable to attend a General Meeting, he or she may appoint a proxy from among the staff to attend and participate in the meeting on his or her behalf.

(6)
The Staff Representative may exercise the rights, powers and duties of an Associate as if she or he were an Associate, but excluding eligibility for election conferred by paragraph 8(2)(c).

25.
Leave of absence

An officer or member of the General Committee may apply to the General Committee for leave of absence from meetings of the General Committee and such leave may be granted for good cause and for any period which the General Committee may, in its discretion, approve.

26.
Vacation of Office

For the purposes of these rules, the office of an officer of ACTCOSS or of a General Committee member becomes vacant if that person:

(a)
resigns his or her office by notice in writing to the General Committee;

(b)
dies;

(c)
is liable for disqualification under section 63 of the Act (which relates to insolvency or conviction of certain offences); 

(d)
fails to attend four consecutive meetings of the General Committee without leave of absence granted by the General Committee or without an apology accepted by the General Committee, provided that, after the third meeting that the member has failed to attend, he or she is notified in writing of the time and place of the next meeting and that failure to attend will result in the cessation of his or her membership of the General Committee; 

(e)
if an Associate, ceases to be an Associate member of ACTCOSS; or

(f)
if an Associate, fails to pay all arrears of subscription due by him or her within 28 days after he or she has received a notice in writing signed by the Executive Director stating that he or she owes arrears of subscription to ACTCOSS.

27.
Meetings of General Committee

(1)
The General Committee shall meet at least three times a year at such place and at such times as the General Committee may determine.

(2)
Special meetings of the General Committee may be convened by the President, or by any four of its members.

(3)
Notice shall be given to members of the General Committee of any special meeting, specifying the general nature of the business to be transacted, and no other business shall be transacted at such a meeting.

(4)
Any seven members of the General Committee constitute a quorum for the transaction of the business of a meeting of the General Committee.
(5)
No proceedings of the General Committee shall be invalidated or be illegal in consequence only of there being any vacancy in the membership of the General Committee.

(6)
No business shall be transacted unless a quorum is present and if within half an hour of the time appointed for the meeting a quorum is not present, the meeting shall stand adjourned to the same place at the same hour of the same day in the following week unless the meeting was a special meeting, in which case it lapses.

(7)
At meetings of the General Committee:

(a)
the President, if present, or one or other of the Vice Presidents, shall chair; or

(b)
if the President and the two Vice Presidents are absent, such one of the remaining members of the General Committee as may be chosen by the members present, shall chair.

(8)
Questions arising at meetings of the General Committee, or of any sub-committee appointed by the General Committee, shall be determined on a show of hands, or, if demanded by a member, by a poll taken in such a manner as the person chairing the meeting may determine.

(9)
Each member present at a meeting of the General Committee, or of any sub-committee appointed by the General Committee, (including the person chairing the meeting) is entitled to one vote and, in the event of an equality of votes on any question, the resolution is lost.

(10)
Advice of each General Committee meeting shall be given to each member of the General Committee at a reasonable time before the meeting by the Executive Director.

(11)
A General Committee meeting may be conducted by telephone or video conference.

(12)
A resolution in writing approved by a number of members equal to quorum, shall be as valid and effectual as if it had been passed at a meeting of the General Committee duly called and constituted. The approval of a resolution in writing may be evidenced by a single document or several like documents signed by members or by emails originating from members, or a combination of these forms of approval of the resolution.  All such emails must be printed out and the print-out retained in the records of the Association.

(13)
The General Committee shall have the right to decide on such by-laws as will make for the efficient performance of ACTCOSS’s functions.

28.
Executive Committee

(1)
There shall be an Executive Committee.
(2)
The Executive Committee shall consist of the President, the two Vice Presidents, the Secretary and the Treasurer;
(3)
The functions of the Executive Committee shall be:

(a)
to manage the daily operations of ACTCOSS subject to any directions given or policies established by the General Committee;

(b)
to arrange for the preparation of submissions for funding of ACTCOSS;

(c)
to manage ACTCOSS’s finances and budget and to report on them to the General Committee; and

(d)
to carry out such other functions as may be delegated to it from time to time by the General Committee.

(4)
In the performance of its functions, the Executive Committee shall be subject to the direction of the General Committee.

(5)
Three members of the Executive Committee shall constitute a quorum.

(6)
The President, if present, or a Vice President shall chair all meetings of the Executive Committee, and if neither the President nor the Vice Presidents are present and willing to act, then a member of the Executive Committee elected by the Executive Committee for that meeting, shall chair.

(7)
Decisions of the Executive Committee shall be made by simple majority and, if there is an equality of votes, the resolution is lost.

(8)
The Executive Committee shall hold at least three
 meetings in each year.

29.
Standing Committees

(1)
The General Committee may at any time appoint such Standing Committees as it may think fit and shall prescribe their membership (which may include persons who are not members of the General Committee), powers and functions.

(2)
Without limiting the generality of subrule (1), a Standing Committee may be requested to carry out research into, collect information concerning and make recommendations to the General Committee upon policy issues.

(3)
The General Committee shall appoint a member of any such Standing Committee to convene and chair meetings of the Standing Committee.

(4)
 General Committee may require a Standing Committee to report to the General Committee on its activities and results at such times or intervals as the General Committee thinks fit.

30
Task Forces

The General Committee may from time to time appoint such Task Forces as it thinks fit and shall prescribe their membership (which may include persons who are not members of the General Committee), quorum, powers and functions.

31.
Disclosure of Interest in Contracts

(1)
Where a General Committee member has any direct or indirect pecuniary interest in a contract or proposed contract to which ACTCOSS is or may be a party, the General Committee member shall:

(a)
as soon as the interest becomes apparent to him or her - disclose the nature and extent of the interest to the General Committee; and 

(b)
disclose the nature and extent of the interest at the next General Meeting of ACTCOSS. 

(2)
Subrule (1) does not apply in relation to a General Committee member in respect of an interest in a contract or proposed contract that arises only because the Committee member is an employee of ACTCOSS. 

(3)
A General Committee member who has an interest in a contract or proposed contract referred to in subclause (1) shall not take part in making any decision with respect to the contract or proposed contract, but may, subject to the Act and this rule, participate in any deliberations of the General Committee with respect to the contract or proposed contract.  

(4)
At the request of any General Committee member present at the meeting, the person interested in a contract or proposed contract shall leave the meeting during the discussion of that contract or proposed contract.

32.
Executive Director and Staff

(1)
The General Committee shall appoint an Executive Director of ACTCOSS (with or without remuneration) and shall designate or arrange to be designated the terms of such appointment.  If there is no person appointed as, or acting in the position of, Executive Director, the Secretary is deemed to be the Executive Officer.

(2)
Subject to subrule (5), the Executive Director may attend any General Meeting of ACTCOSS or any meeting of the General Committee, the Executive Committee or any standing committee or task force and may speak at the meeting but (unless she or he is otherwise a member of ACTCOSS, a committee or task force) may not vote or propose resolutions.

(3)
The General Committee may appoint or may arrange to be appointed such staff as are needed by ACTCOSS from time to time and shall designate or arrange to be designated the terms of such appointments. 

(4)
Subject to subrule (5), any employee of ACTCOSS may attend any General Meeting of ACTCOSS or any meeting of the General Committee and may speak at the meeting but (unless he or she is the Staff Representative or otherwise a member of ACTCOSS or the Committee respectively) may not vote or propose resolutions.

(5)
If the business of an Executive Committee meeting or a General Committee meeting is to include discussion of a matter or matters directly affecting the staff of ACTCOSS or a particular employee, the Executive Committee or the General Committee, as the case may be, may resolve to conduct that part of the meeting in the absence of persons exercising a right of attendance under this rule.

PART 5 – FINANCE AND ACCOUNTING

33.
Accounts

(1)
True accounts shall be kept:

(a)
of all sums of money received and expended by ACTCOSS and the manner in respect of which the receipt or expenditure takes place; and,

(b)
of the property, credits and liabilities of ACTCOSS.

(2)
The Treasurer of ACTCOSS shall faithfully keep, or cause to be kept, all general records, accounting books and records of receipts and expenditure connected with the operations and business of ACTCOSS in such form and manner as the General Committee may direct.

(3)
The accounts, books and records of ACTCOSS rule shall be kept at ACTCOSS’s office or at such other place as the General Committee may decide.

(4)
Subject to any reasonable restrictions as to time and manner of inspecting them that may be imposed by the General Committee, these accounts shall be open to inspection by the members of ACTCOSS.

(5)
ACTCOSS shall retain its accounting records for at least 7 years after the transactions to which they relate were completed. 

(6)
The Treasurer shall present a financial statement to the Annual General Meeting of ACTCOSS and to meetings of the General Committee.

34.
Banking and Finance

(1)
The Treasurer of ACTCOSS shall, on behalf of ACTCOSS, receive all moneys paid to ACTCOSS and forthwith after the receipt thereof issue, or cause to be issued, an official receipt therefore.

(2)
The General Committee shall cause to be opened with a bank approved by the General Committee a banking account or accounts in the name of ACTCOSS into which all moneys received shall be paid as soon as possible after receipt.

(3)
No cheques shall be drawn on ACTCOSS's bank account or accounts except for the payment of expenditure that has been authorised by the General Committee, either generally, by approval of a budget, or specifically, by authorisation of that item of expenditure.

(4)
All cheques, drafts, bills of exchange, promissory notes, and other negotiable instruments shall be signed by such persons as the General Committee shall from time to time nominate for that purpose.

35.
Auditor

(1)
The Auditor of ACTCOSS shall be a person who is qualified under Part V of the Act to audit the accounts of ACTCOSS.

(2)
The Auditor shall be appointed as follows:

(a)
At each Annual General Meeting of ACTCOSS the members present shall appoint a person who is not a member or the Public Officer of ACTCOSS as the Auditor of ACTCOSS.

(b)
A person so appointed shall hold office until the Annual General Meeting next after the appointment and is eligible for re-appointment.

(c)
If an appointment is not made at an Annual General Meeting, the General Committee shall appoint an Auditor of ACTCOSS for the then current financial year of ACTCOSS.

(3)
If a casual vacancy occurs in the office of Auditor during the course of a financial year of ACTCOSS, the General Committee shall appoint a person as the Auditor and the person so appointed shall hold office until the next succeeding Annual General meeting.

36.
Audit of Accounts

(1)
Once at least in each financial year of ACTCOSS the accounts of ACTCOSS shall be examined by the Auditor.

(2)
The Auditor shall certify as to the correctness of the accounts of ACTCOSS and shall report, thereon, to the members present at the Annual General meeting.

(3)
In that report, and in certifying to the accounts, the Auditor shall state:

(a)
whether the information required for the report has been obtained;

(b)
whether, in the Auditor’s opinion, the accounts are properly drawn up so as to exhibit a true and correct view of the financial position of ACTCOSS according to the information obtained and the explanations given and as shown by the books of ACTCOSS; and

(c)
whether the rules relating to the administration of the funds of ACTCOSS have been observed.

(4)
The Executive Director of ACTCOSS shall cause to be delivered to the Auditor a list of all the accounts, books and records of ACTCOSS.

(5)
The Auditor:

(a)
has a right of access to the accounts, books, records, vouchers and documents of ACTCOSS;

(b)
may require from the staff and officers of ACTCOSS such information and explanations as may be necessary to perform the duties required at law and under these rules;

(c)
may employ persons to assist in investigating accounts of ACTCOSS; and

(d)
may, in relation to the accounts of ACTCOSS, examine any member of the General Committee or any member of staff of ACTCOSS.

PART 6 - MISCELLANEOUS

37.
Public Officer
(1)
ACTCOSS shall have a Public Officer.  The Public Officer must be a person who resides in the Australian Capital Territory and is at least 18 years of age.

(2)
If the office of Public Officer becomes vacant, the General Committee shall, within fourteen days after it becomes vacant, appoint an eligible person to fill the vacancy.  

(3)
The office of the Public Officer becomes vacant if the person holding that office:

(a)
is removed as Public Officer by resolution at a General Meeting of ACTCOSS;

(b)
resigns from the office by notice in writing to the General Committee;

(c)
dies;

(d)
becomes an insolvent under administration within the meaning of the Corporations Law;

(e)
suffers from a mental or physical incapacity which renders him or her incapable of acting as Public Officer;

(f)
is convicted of an offence specified in section 64(2)(f) of the Act; or

(g)
ceases to reside in the Territory.

38.
Notices

A notice may be served by or on behalf of ACTCOSS upon any member or delegate either personally or by sending it through the post in a pre-paid letter addressed to the member or delegate at his or her usual or last known place of abode, or by email to the member or delegate at an email address specified by the member or delegate for this purpose.
39.
Right of Affiliation

ACTCOSS may apply for affiliation and/or association with any national body having objects not inconsistent with those of ACTCOSS.

40.
Common Seal

(1)
The seal of ACTCOSS shall be in the form of a rubber stamp, inscribed with the name of ACTCOSS encircling the word seal.

(2)
The seal of ACTCOSS shall not be affixed to any instrument except by the authority of the General Committee and the affixing thereof shall be attested by the signatures either of two members of the General Committee or of one member of the General Committee and of the Public Officer of ACTCOSS or such other person as the General Committee may appoint for that purpose, and that attestation is sufficient for all purposes that the seal was affixed by authority of the General Committee.

(3)
The seal shall remain in the custody of the Executive Director or other person authorised by the General Committee for the purpose.

41.
Alterations of the Rules

(1)
These Rules may be altered by special resolution at a General Meeting.

(2)
The proposed alterations shall be included in the notice calling the General Meeting.

(3)
The alterations shall take effect when the required notice of alteration of rules is lodged with the Registrar-General, unless some later date is specified in the special resolution adopting the alterations.

42.
Winding Up

(1)
ACTCOSS shall be wound-up only in accordance with the Act.

(2)
Upon the winding-up of ACTCOSS, the assets of ACTCOSS remaining after payment of the debts and liabilities of ACTCOSS and the costs, charges and expenses of the winding-up, may, subject to the provisions of the Act, by resolution of the members at a General Meeting, be distributed to such Associations or Organisations having objects and purposes similar to ACTCOSS.
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