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20 September 2021 

Shane Rattenbury MLA, Attorney-General 
Mick Gentleman MLA, Minister for Police and Corrections 
Emma Davidson MLA, Minister for Justice Health and Disability 
ACT Legislative Assembly 
 
BY EMAIL  
 

Dear Attorney-General and Ministers Gentleman and Davidson, 

We write to express our concern about the risk of an outbreak of COVID-19 in the Alexander 

Maconochie Centre (AMC). We note that there have now been two confirmed cases there 

and are alarmed at the prospect of a wider spread, as has occurred in prisons in New South 

Wales.1  

We commend ACT Corrective Services for the actions it has taken to date, to facilitate what 

appear to be high rates of vaccination amongst both staff and detainees. We are also 

encouraged by the proactive and consultative approach being taken by the Acting 

Commissioner, Ray Johnson, in his engagement with key stakeholders. We hope to see 

regular updates about the vaccination rates of both staff and detainees, noting the fluid 

nature of the latter population. 

Despite the steps taken to date, however, we are concerned about the potential risk of 

COVID spreading across the AMC, given the high transmissibility of the Delta strain, and the 

adverse consequences that would likely flow if this were to occur. In particular, data from 

 
1 See eg McGowan M (2021, September 17). NSW youth corrections officer dies from Covid as prison cases 
surge. The Guardian. https://www.theguardian.com/australia-news/2021/sep/17/nsw-youth-corrections-
officer-dies-from-covid-as-prison-cases-surge. See also NSW Public Defenders, COVID-19: Risks and impacts for 
prisoners and communities (2021). https://www.publicdefenders.nsw.gov.au/Documents/BBB_Covid19_ 
chapter-20Sep2021.pdf.    
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the most recent ACT detainee health survey2 indicated that a third of detainees suffered 

from chronic pain, 35% had attempted suicide, 79% had smoked tobacco prior to 

incarceration, and 19% reported injecting drugs while in the AMC. There is unfortunately 

therefore good reason to believe that, if COVID were to enter the AMC to a significant 

extent, detainees would be more likely than the general population to suffer severely from 

COVID infection. 

We are also concerned about the deleterious impacts of the measures that have been put in 

place to reduce the risk of transmission on the wellbeing of detainees. Although we 

recognise that these steps are important from a preventive health perspective, the limits on 

face-to-face visits and suspension of programs mean that detainees’ mental and physical 

wellbeing are necessarily impacted. In Victoria, the impact of similar measures was 

acknowledged through the allocation of ‘emergency management days’, with detainees’ 

prison terms ‘commuted by one day for every day of significant restrictions they faced’.3 We 

urge consideration of similar measures being taken in the ACT. 

We endorse the letter you recently received from ACTCOSS and the opinion piece published 

on behalf of Change the Record and the Human Rights Law Centre.4 We likewise urge you to 

consider implementing diversionary and/or early release and parole programs, where 

appropriate. In particular, suitable cohorts for consideration should include Aboriginal 

and/or Torres Strait Islander people, the elderly, and people with chronic physical and 

mental illnesses. Consideration should also be given to releasing those on remand.5 We 

draw particular attention to the fact that 86% of people entering and 61% of those exiting 

the AMC in the June 2021 quarter were unsentenced, both of which were higher than the 

national rates (79% and 45% respectively).6  

 
2 Young JT, van Dooren K, Borschmann R and Kinner SA (2017). ACT Detainee Health and Wellbeing Survey 
2016: Summary results.   
3 Cowie T and Cowell N (2020, September 25). Victorian prisoners get COVID sentence cuts. The Age. 
https://www.theage.com.au/politics/victoria/victorian-prisoners-get-covid-sentence-cuts-20200924-
p55yvi.html.  
4 Trevitt S and Hurley M (2021, September 14). We all deserve protection from COVID-19, including people 
behind bars. Canberra Times. https://www.canberratimes.com.au/story/7427997/we-all-deserve-protection-
from-covid-19-including-people-behind-bars/.  
5 Sarre R, Bartels L and Makkai M (2020, March 26). We need to consider granting bail to unsentenced 
prisoners to stop the spread of coronavirus. The Conversation. https://theconversation.com/we-need-to-
consider-granting-bail-to-unsentenced-prisoners-to-stop-the-spread-of-coronavirus-134526.   
6 Australian Bureau of Statistics (2021). Corrective Services, Australia, June quarter 2021. Cat no 4512. 
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We are conscious that release from custody can be a challenging time for many, even 

without the additional stresses posed by the pandemic. Despite measures such as the 

Justice Housing Program, a high proportion are likely to experience housing insecurity. All 

possible measures should therefore be put in place, to assist detainees returning to the 

community, in relation to housing (including temporary accommodation in hotels, if 

required), health, family violence and other relevant needs. Doing so will also support the 

Government’s objective of reducing recidivism by 25% by 2025.  

Above all, public health must be the primary consideration in any response to COVID, 

including urgently addressing the health risks associated with both incarceration and 

release. This requires measures that stop people coming into contact with the justice 

system; ensure people in custody and their families have access to supports and information 

(alongside vaccination and testing); and underpin the safe release of people from custody, 

with the necessary planning, supports and accommodation in place. Collaboration with the 

ACT’s Aboriginal and Torres Strait Islander community is also required, to ensure that the 

measures taken are culturally appropriate.  

We would be happy to discuss further, at your convenience. 

Sincerely, on behalf of the ACT chapter of the Justice Reform Initiative 

      

Professor Lorana Bartels    Emeritus Professor John Braithwaite 

      
Professor Tom Calma AO   Gary Humphries AO 

 
 
Rudi Lammers APM 


