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About ACTCOSS 

ACTCOSS acknowledges Canberra has been built on the land of the Ngunnawal people. We 
pay respects to their Elders and recognise the strength and resilience of Aboriginal and Torres 
Strait Islander peoples. We celebrate Aboriginal and Torres Strait Islander cultures and ongoing 
contribution to the ACT community. 

The ACT Council of Social Service Inc. (ACTCOSS) is the peak representative body for not-for-
profit community organisations, people living with disadvantage and low-income citizens of the 
Territory.  

ACTCOSS is a member of the nationwide COSS network, made up of each of the state and 
territory Councils and the national body, the Australian Council of Social Service (ACOSS). 

ACTCOSS’ vision is to live in a fair and equitable community that respects and values diversity 
and actively encourages collaborations that promote justice, equity and social inclusion. 

The membership of the Council includes the majority of community based service providers in 
the social welfare area, a range of community associations and networks, self-help and 
consumer groups and interested individuals. 

ACTCOSS receives funding from the ACT Government. 

ACTCOSS advises that this document may be publicly distributed, including by placing a copy 
on our website. 

Contact Details 

Phone:  02 6202 7200 
Fax:   02 6288 0070 
Address:  Weston Community Hub, 1/6 Gritten St, Weston ACT 2611 
Email:   actcoss@actcoss.org.au   
Web:    www.actcoss.org.au   

Director:  Susan Helyar 
Deputy Director: Wendy Prowse    
Policy Officer: Ruth Ragless 
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Introduction 

Community sector agencies are represented on the ACT Government’s Justice 
Reform Advisory Group by a member of the Justice Reform Group. The Justice 
Reform Group is a group of community agencies who promote justice 
reinvestment and advocate addressing the underlying social determinants of 
crime and effective integration and support for people involved in the criminal 
justice system. 

The Justice Reform Advisory Group considered on 27 February 2015 a draft 
framework for a new community based sentencing option for the ACT, and 
members were invited to provide further feedback out of session on the draft 
framework, following the meeting. This submission responds to that invitation 
and incorporates views of the Justice Reform Group.  

The Justice Reform Group strongly supports the introduction of non-custodial 
sentences in the ACT, as it provides an opportunity for more diverse and 
tailored approaches to sentencing. Community based sentencing could address 
some of the social determinants of offending and re-offending – such as alcohol 
and other drug issues, mental health issues and lack of economic opportunities. 
It represents an opportunity to shift the balance away from punishment to 
preventative, restorative and rehabilitative options and a problem solving 
approach. A sentence served in the community is likely to be far less damaging 
to individuals and less disruptive of family, community and employment ties 
than imprisonment.  

Framework underpinning community based 
sentencing options 

We believe that the following frameworks should inform and underpin the 
development of the community based sentencing model in the ACT. 

Purpose of community based sentencing 

The overall goal of community based sentencing should be to reduce offending 
and re-offending and increase community safety. The prime purpose of 
community sentencing should be seen as rehabilitation and restoration. This 
involves addressing the underlying drivers or the social determinants of 
offending. 

Evaluation findings from the United States suggest that if reducing recidivism is 
a key goal of community based sentencing, a treatment oriented philosophy 
with a human service focus should be adopted, rather than a focus on 
surveillance1. A system focussed on more restorative and therapeutic justice 

                                            
1  Literature review on intensive supervision orders: a report prepared for the ACT Justice and 

Community Safety Directorate, Associate Professor Lorana Bartels, University of Canberra November 
2014 pages 18, 69). 
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options and less on punishment is likely to be better at prevention and 
rehabilitation2.  

Community based sentencing that incorporates therapeutic jurisprudence will 
require adequate resourcing. This issue is considered further below. 

While rehabilitation is a key part of the philosophy of the AMC, we note that the 
ACT Auditor-General’s recently found that there is a lack of a rehabilitation 
planning framework at the AMC, a need for performance measures and more 
coordinated case planning. These findings are also potentially relevant to 
community based sentencing.  

Recommendation: That the prime purpose of community based sentencing 
orders be expressed in terms of therapeutic jurisprudence, rehabilitation and 
restoration. 

Recommendation: The findings in the ACT Auditor General’s report regarding 
the need for a planning framework, performance measures and coordinated 
case management for rehabilitation at the AMC should inform the planning and 
implementation of community based sentencing in the ACT. 

Tokyo Rules 

The new community based sentencing option in the ACT should be consistent 
with the United Nations Standard Minimum rules for the non-custodial measures 
(the ‘Tokyo rules’)3. The rules are “intended to promote greater community 
involvement in the management of criminal justice, specifically in the treatment 
of offenders, as well as to promote among offenders a sense of responsibility 
towards society”. 

The Tokyo Rules set out a number of key principles that should be taken into 
account including: 

 The criminal justice system should provide a wide range of non-custodial 
measures to provide greater flexibility consistent with the nature and 
gravity of the offence, with the personality and background of the offender 
and with the protection of society and to avoid unnecessary use of 
imprisonment 

 Non-custodial measures should take into account the observance of 
human rights, the requirements of social justice and the rehabilitation 
needs of the offender 

 Legal safeguards, such as the offender shall be entitled to make a request 
or complaint to a judicial or other competent independent authority on 

                                            
2  Crime and Punishment: Defenders and victims in a Broken Justice System, Russell Marks, 2015, p 

177-178.  

3  United Nations Standard Minimum Rules for Non-custodial Measures (The Tokyo Rules), G.A. res. 
45/110, annex, 45 U.N. GAOR Supp. (No. 49A) at 197, U.N. Doc. A/45/49 (1990).  
Viewed 19 May 2015, <https://www1.umn.edu/humanrts/instree/i6unsmr.htm>. 
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matters affecting his or her individual rights in the implementation of non-
custodial measures. 

We refer again to specific aspects of the Tokyo rules throughout this document 
where we think they contain a useful guide. 

Restorative Justice 

We recommend exploring opportunities for including restorative justice in 
community based sentencing ie focusing on the needs of the victim and the 
involved community as well as punishing the offender. Research conducted to 
date consistently demonstrates that restorative justice programs work at least 
as well as formal criminal justice responses and often involves high level of 
victim satisfaction4.  

Restorative justice usually involves more input and involvement from the 
accused than a traditional Court process. This could help tailor a community 
based sentence appropriately.  

We support the recommendations in the ACT Committee Inquiry into 
Sentencing Report regarding restorative justice in the ACT, including applying it 
to more serious young offenders and adult offenders, adequately resourcing the 
scheme and integrating it effectively with other components of the ACT criminal 
justice system5. 

This accords with the principle in the Tokyo Rules that “Consideration shall be 
given to dealing with offenders in the community, avoiding as far as possible 
resort to formal proceedings or trial by a court, in accordance with legal 
safeguards and the rule of law.”  

Recommendation: That restorative justice be integrated as an option where 
appropriate within community based sentencing, including for young offenders 
accused of more serious crimes, and adult offenders. 

A flexible system tailored to individual need and 
addressing social disadvantage 

Role of human services professionals  

A focus on rehabilitation of offenders through community based sentencing 
needs to incorporate advice of human service professionals for each case.  

                                            
4  Restorative Justice in the Australian Justice System, Australian Institute of Criminology, February 

2014. 

5  ACT Standing Committee on Justice and Community Safety, Inquiry into Sentencing, p 370-371. 
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There needs to be a mechanism to consult community services regarding 
evidence based therapeutic and restorative interventions, and the capacity of 
services to deliver these services to offenders. 

Treatment of drug and alcohol addiction, providing education and training, 
greater access to accommodation, mental health services and supporting 
transitions to employment are examples of interventions that might be 
considered. These interventions can help address the social disadvantage that 
lies behind offending behaviour. 

Recommendation: There should be provision to seek and incorporate advice 
from human services about the most appropriate rehabilitative treatments and 
services for an individual and the capacity of community services to deliver 
them. 

Rights of the offenders 

Courts also need to consider and give weight to the wishes and instructions of 
the person who is subject of the hearing. We support the proposal that 
offenders need to consent, wherever appropriate, to the terms of their order. 
While individual sentencing options taking account of the social needs of an 
individual focus on solutions to problems, there may be risks in decreasing the 
self determination of the individual in accessing treatment services. The 
rehabilitation focus of a community order might be blocked by the focus on 
punishment.  

The Tokyo rules include a provision that “the offender should be consulted 
wherever appropriate….’ and ‘….When it is decided that treatment is necessary, 
efforts should be made to understand the offender's background, personality, 
aptitude, intelligence, values and, especially, the circumstances leading to the 
commission of the offence.’ 

Practical issues, such as the accessibility of treatment options by public 
transport for example, and the other responsibilities of offenders (such as 
employment, on-going family/caring responsibilities, attendance at methadone 
treatment) also need to be considered. Some offenders may need active 
support to enable them to keep appointments. This is important, because 
generally non-compliance with the terms of an order can result in full time 
imprisonment. People with acquired brain injury, for example, are greatly 
overrepresented in the prison system and often have symptoms such as poor 
memory and lack of concentration. 

Recommendation: The views and personal circumstances of the offender 
should be taken into account in determining a community based sentence for 
an individual, and wherever appropriate, they should consent to the terms. 
Consideration should be given to what support might be needed to ensure a 
person abides by the conditions of an intensive corrections order. 
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Specific cohorts of offenders 

Responding to the needs of Aboriginal and Torres Strait Islander offenders is a 
particular concern, given their over representation in the justice system. 
Aboriginal and Torres Strait Islander people need access to culturally sensitive 
programs and services as part of community based sentencing.  

Community based sentencing may have the benefit of reducing the use of out of 
home care for children of people who receive sentences, which may benefit 
Aboriginal and Torres Strait islander communities. 

Specific groups of offenders who are in a minority in the criminal justice system, 
such as women, primary carers and those from culturally and linguistically 
diverse backgrounds, may need responses specifically tailored to their needs.  

For example, women in prison have high rates of sexual abuse victimisation 
histories. Research by the Australian Centre for the Study of Sexual Assault 
(2012) identifies two key principles of trauma and gender that can be applied to 
address women’s complex needs arising from this history. They suggest that 
trauma is central to women’s offending pathways and treatment needs, and the 
impact of trauma needs to be integrated into corrections policy and practice. 
Similarly, gender responsive principles that recognise that women’s offending 
pathways are different to men’s, and that their rehabilitation and treatment 
needs may consequently be different from men’s. 

ACTCOSS has previously recommended that the sentencing options available 
for women who are the primary carers of their children need to be closely 
examined, and that resources might be best used in non-custodial settings for 
many of these women who generally serve short sentences6. 

Another group over represented are people with acquired brain injury, mental 
illness and disability.  

Recommendation: That community based sentencing in the ACT be flexible 
enough to offer orders that are tailored to the individual need, including trauma 
informed and gender responsive. Aboriginal and Torres Strait Islander people 
are able to access culturally sensitive programs. 

Eligibility 

We understand that the key target group for community based sentencing is 
those who are currently sentenced to periodic detention. We believe that some 
of those who are currently in full time custody could also be considered eligible, 
where community safety can be assured. For instance, prison sentences of less 
than 12 months duration could be replaced with non-custodial sentencing 
options. There could also be an increase in the use of suspended custodial 
sentences to better mobilise the effectiveness of suspended sentences as a tool 
for providing reason for people not to re-offend. We would not support net 
widening, that is application of orders to those who are not currently detained. 

                                            
6  Submission by ACTCOSS to the ACT Inquiry into Sentencing, October 2013. 
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The eligibility of child sex offenders and perpetrators of domestic violence have 
been identified as cases that could be excluded from community based 
sentencing on grounds of community safety. There are a range of views on this 
matter. While there is an argument that they should not be automatically 
excluded, to give maximum flexibility to respond to individual circumstances, 
community safety needs to be the primary concern.  

If sex offenders are eligible for community based sentencing, there must be 
measures to address the risk of re offending based on a comprehensive risk 
assessment, so there can be confidence that a non-custodial sentence can be 
managed in a way that increases safety to previous and potential other victims. 
Adequate resourcing of therapeutic interventions to support recovery of victims 
and reducing the risk of victims becoming offenders would be essential. The two 
measures suggested by ACTCOSS measures in our consultations for this 
submission are: 

 Early intervention services for children and young people demonstrating 
sexualised behaviours, such as those offered in other jurisdictions. 

 Circles of Support and Accountability to assist reintegration into the 
community of child sex offenders could be considered for the ACT. Circles 
of Support and Accountability involve groups of trained and supported 
volunteers working with child sex offenders to reduce recidivism and 
improve child safety7. 

We are aware of models in other States that might be worth further 
consideration for adoption in the ACT. In Tasmania we understand there is a 
new five stage intervention and case management model for managing sex 
offenders on community-based orders. There are programs in South Australia 
that aim to divert and rehabilitate sexual offenders and family violence 
offenders. A program for sexual offenders, assessed as having an inherited or 
acquired cognitive deficit, was funded as an ongoing program following a 
successful trial in 2012. 

We note that a recent report from the Centre for Innovative Justice on sexual 
offending suggests that restorative justice and specialist problem solving courts 
may be appropriate even for more serious crimes. However, whether and how 
this is applicable in the ACT, given our small size and the small numbers of 
offenders in these categories needs further consideration.  

Recommendation: If sex offenders are eligible for community based 
sentencing, this must be accompanied by a mandatory comprehensive risk 
assessment of the potential for re offending in future, and measures put in 
place to ensure community safety. It should also be accompanied by 
introduction of a specialised interventions for children and young people 
showing sexualised behaviours. 

 

                                            
7  Richards, Kelly, The potential of Circles of Support and Accountability (COSA) to reduce child sexual 

abuse in Australia, Winston Churchill Memorial Trust , Canberra, 2011. 

 

http://eprints.qut.edu.au/view/person/Richards,_Kelly.html
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Implementation risks in moving from periodic 
detention to community corrections orders 

The draft framework for community based sentencing in the ACT currently 
focusses on elements of the model of a community based order.  

The Justice Reform Group believes that several issues relating to feasibility of 
implementation need to be addressed if community based sentencing is to be 
successful. In particular, we need to ensure: 

 Availability of a wide range of community orders to suit individual cases 

 Community services with sufficient capacity to respond to increased 
demand 

 Engagement from the judiciary,  

 Support from the wider community, and 

 That abolition of periodic detention does not increase full time 
imprisonment. 

A wide range of sentencing options 

Sentencing hearings should be informed by therapeutic jurisprudence, and this 
requires the availability of a diverse range of non-custodial sentencing options. 
The criminal justice system requires flexibility in how to deal with different types 
of offenders and victims, and how to apply a range of non-custodial options and 
balance public safety with therapeutic need. This includes options such as 
intensive corrections orders, an alcohol and other drug treatment court, and a 
circle court and restorative justice. A ‘one size fits all’ approach to community 
based sentencing is unlikely to be as successful as a more tailored approach. 

Our members assert the value of an alcohol and other drug treatment court. 
While the Justice Reform Strategy first stage report suggests specialist courts 
were not supported during a core design workshop, and that therapeutic 
jurisprudence should be part of mainstream Courts, there is a view amongst our 
members that a problem solving approach is more likely to be adopted by 
specialist courts and has been promising in other jurisdictions. 

Community Sector capacity 

The integrity of the community based sentencing is totally dependent on the 
capacity of community based services to offer therapeutic interventions. Many 
human service organisations will need to cater for increased demand, and this 
in many cases will require additional resources.  

Experience from the Throughcare pilot is that when it started there was a large 
increase in demand for the mental health Crisis Assessment Team, and the 
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Government needed to increase the capacity of that service to meet the 
increased demand.  

Many services are currently struggling to meet demand for their services. 
Winnunga Nimmityjah, for example, currently identifies that it’s social and 
emotional wellbeing team is very under resourced. The introduction of 
community based orders is likely to over extend them further without additional 
resources.  

The capacity of drug and alcohol services is already overstretched and there 
can be long waiting lists. Without additional resources, an offender might be 
ordered to attend residential AOD treatment, but services would not have 
capacity to offer a service, there may be a long waiting list, or other clients may 
be displaced.  

One of the best ways of supporting reintegration of offenders and stopping 
reoffending is to ensure access to employment. In addition to health services, 
enhanced employment services support should be considered as part of 
community based sentencing. 

There needs to be a plan in place to build capacity in key community and 
human services and invest in rehabilitation and treatment. 

We note that the ACT Standing Committee on Justice and Community Safety  
Inquiry into Sentencing Report recommends discussed resourcing and 
recommended that the ACT Government “accurately assess resource 
requirements for an intensive corrections orders regime in the ACT and ensure 
that adequate resources are applied…” (Recommendation 5). Consultation with 
community organisations should form part of this assessment8. 

Recommendation: That the ACT Government seek advice from community 
service organisations on resource requirements as part of accurately 
assessing what resources are needed for community based sentencing in the 
ACT, and developing a plan to build capacity where necessary. 

 

Some community service organisations identify that additional training for staff 
is need to engage this client group. This is because offenders may not be part 
of their existing clientele, and specific strategies are likely to be needed to work 
with offenders. There may be additional costs associated with ensuring staff 
safety on home visits. 

The role of community services in any breaching regime is also an issue to 
consider, particularly given that a breach of the conditions of a community 
based sentence is likely to mean imprisonment. A role in applying a breaching 
regime has potential to compromise therapeutic relationships, although some 
community services already operate in this space. They note a need for clear 
principles and understanding of roles up front. Some services will be new to this 
and may benefit from training. Some flexibility in applying breaches according to 
the individual situation is likely to be beneficial. 

                                            
8  ACT Standing Committee on Justice and Community Safety, Inquiry into Sentencing Report. 
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Recommendation: The ACT Government support community services to 
ensure that any necessary training is provided to community service staff who 
may be working with offenders on community based orders. 

Engagement of judiciary and Corrections ACT 

Judicial education on the introduction of community based sentencing is 
essential to its success. Magistrates/courts need to have a thorough knowledge 
of the possibilities available to individuals within the therapeutic service system.  

We would be concerned if Courts, given the abolition of periodic detention as a 
sentencing option, resorted to increased use of incarceration because of a lack 
of confidence in community based sentences. 

The Tokyo rules state that: 

“Suitable mechanisms should be evolved at various levels to facilitate the 
establishment of linkages between services responsible for non-custodial 
measures, other branches of the criminal justice system, social 
development and welfare agencies, both governmental and non-
governmental, in such fields as health, housing, education and labour, and 
the mass media.” 

Recommendation: The ACT Government consider how to build effective on 
going linkages between the criminal justice system and community services in 
the ACT as part of the introduction of community based sentencing. 

Support of the community 

A related issue is that magistrates will be more inclined to use community based 
orders if there is general support and understanding in the wider Canberra 
community about the new community based sentencing system. 

Evaluation of the ‘Intensive Alternatives to Custody’ pilot in England and Wales 
found that public confidence, established through support from victims, the 
public and the media regarding success of community based sentencing 
alternatives, is a key factor9. 

In Canada, we note that public opinion research on their Conditional Sentence 
of Imprisonment (CSI) found moderate levels of support and that this increased 
when the conditions of the sentence were made clear10. 

In Australia, an important obstacle to justice reform has been public opinion. 
Recent research however finds that, given the opportunity to deliberate on wider 
knowledge about offenders and responses to offending (ie opportunity to be 

                                            
9  Bartels op cit, p 34. 

10  Bartels ibid, p 68. 
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critically informed) community members are likely to prefer non-incarceration 
options and be less concerned with punitive ‘hard on crime’ approaches11. 

This underlines the importance of clear public messaging regarding the new 
community based sentencing option in the ACT, including on their purpose and 
conditions. 

Recommendation: The ACT Government invest resources in building public 
awareness and education that enable widespread understanding in the ACT 
community and media about the purpose and conditions of community based 
orders and the safety measures involved. This should include the link between 
investments in rehabilitation with improvements in public safety. 

Risks in abolition of periodic detention 

The ACT Government is introducing community based sentencing to replace 
periodic detention. We note that an analysis of sentences of periodic detention 
is currently being undertaken by the ACT Government to gain an understanding 
of ‘target offenders’ for community based sentencing. 

There is some concern however that the abolition of periodic detention in the 
ACT might lead to an increase in full time imprisonment.  

The NSW Law Society in 2012 said in a submission to the NSW Law Reform 
Commission that the abolition of periodic detention in NSW “will inevitably lead 
to the use of full time imprisonment in circumstances where it is not necessarily 
the most appropriate approach” and recommended reintroduction of periodic 
detention, so that as many sentencing options as possible are available to the 
courts, to allow them to make decisions that are in the best interest of the 
offender and the community. The submission noted many offenders who were 
found to be unsuitable for Intensive/Community Correction Orders (ICOs)12.  

One of the issues in NSW is that Corrective Services determines who the 
Courts can consider for an ICO, and many eg those with drug/alcohol issues 
are found not suitable because of the compulsory community service aspect of 
ICOs. We note that while the NSW Law Reform Commission did not accept the 
recommendation to reinstate periodic detention, they did recommend a more 
flexible community detention order, with community service work an optional 
requirement. 

We believe that community based sentences in the ACT need to be flexible to 
take account of individual circumstances, and include community service as an 
optional requirement.  

Recommendation: An optional community work element should be included 
in ACT community based orders, as it might increase the number of potential 
participants. 

                                            
11  Views on Alternatives to Imprisonment: A Citizens Jury approach, Report prepared for the Lowitja 

Institute, Simpson Paul et al, 2014 

12  <http://www.lawsociety.com.au/cs/groups/public/documents/internetpolicysubmissions/644851.pdf> 
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In the first year of introduction of community orders in NSW, almost half of those 
who would have received periodic detention received a penalty other than an 
ICO. Analysis by the NSW Bureau of Crime Statistics (June 2012) says that the 
profile of offenders receiving intensive corrections orders during the first year 
was very similar to the profile of those who previously received periodic 
detention, suggesting that ICOs were being used as a substitute for periodic 
detention. However, the number of those who received ICOs in the 12 months 
following their introduction was little more than half the number who received 
periodic detention in the preceding 12 months, suggesting that some offenders 
who previously would have received periodic detention were instead receiving a 
penalty other than an ICO. The research does not look at the reason for this, 
and whether this was likely to be full time imprisonment13.  

The issue of abolition of periodic detention was considered by the Standing 
Committee Inquiry into Sentencing. We support Recommendation 6 of the 
inquiry.  

Recommendation: That the ACT Government investigate reports that the 
number of custodial sentences had increased in NSW when periodic detention 
was abolished and with an intensive corrections orders regime in place, and 
apply any lessons learned to a future ACT intensive corrections orders regime. 

Role of Corrective Services and Courts 

We understand that there has been a question about whether Courts should be 
able to impose an order when Corrective Services did not recommend the 
offender as suitable. The view of some of our members is that sentencing is the 
proper role of Courts, and that Corrective Services should not be involved. 

                                            
13  <http://www.bocsar.nsw.gov.au/agdbasev7wr/bocsar/documents/pdf/cjb163.pdf> 
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Issues that should be included in legislation 

We recommend that the following issues be articulated in the legislation: 

Purpose 

A clear statement of the rehabilitative and restorative purpose of the community 
based sentences, to give a framework for expenditure and evaluation, and to 
provide a basis for public and judicial education. 

Resources 

As noted above, there will be costs associated with implementing therapeutic 
jurisprudence and increased access to services. The legislation needs to make 
reference to the need for adequate resourcing of community services so they 
can provide treatment services to offenders on community based orders. 

Systematic evaluation 

Community based sentencing in the ACT should be subject to ongoing 
independent evaluation to ensure that it meets best practice in sentencing and 
corrections, including an assessment against the relevant Tokyo Principles. 

This should include an annual public report including data on the number and 
demographics of the offenders, main offences and what community based 
sentences have been applied. The aim of this would be to ensure that 
community based orders are equally available where appropriate to all 
offenders and ensure a measure of integrity in application. This would include a 
comparison of the profile and numbers of offenders in periodic detention 
compared to the new community based orders. 

An outcome evaluation, comparing outcomes from community orders in 
comparison with other sentencing options should also be conducted. This would 
need to consider information about the actual operation of the community 
orders, including the intensity, duration and type of treatment received by 
offenders. 

Recommendation: That the legislation providing for introduction of community 
based sentencing include: a clear statement of its rehabilitative and restorative 
purpose, a commitment to adequate resourcing of community services 
involved in community based sentencing, and a requirement for ongoing 
independent evaluation. 
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Recommendations 

Recommendation: That the prime purpose of community based sentencing 
orders be expressed in terms of therapeutic jurisprudence, rehabilitation and 
restoration. 

Recommendation: The findings in the ACT Auditor General’s report regarding 
the need for a planning framework, performance measures and coordinated 
case management for rehabilitation at the AMC should inform the planning and 
implementation of community based sentencing in the ACT. 

Recommendation: That restorative justice be integrated as an option where 
appropriate within community based sentencing, including for young offenders 
accused of more serious crimes, and adult offenders. 

Recommendation: There should be provision to seek and incorporate advice 
from human services about the most appropriate rehabilitative treatments and 
services for an individual and the capacity of community services to deliver 
them. 

Recommendation: The views and personal circumstances of the offender 
should be taken into account in determining a community based sentence for 
an individual, and wherever appropriate, they should consent to the terms. 
Consideration should be given to what support might be needed to ensure a 
person abides by the conditions of an intensive corrections order. 

Recommendation: That community based sentencing in the ACT be flexible 
enough to offer orders that are tailored to the individual need, including trauma 
informed and gender responsive; and Aboriginal and Torres Strait Islander 
people are able to access culturally sensitive programs. 

Recommendation: If sex offenders are eligible for community based 
sentencing, this must be accompanied by a mandatory comprehensive risk 
assessment of the potential for re offending in future, and measures put in 
place to ensure community safety. It should also be accompanied by 
introduction of capacity for specialised intervention for children and young 
people showing sexualised behaviours. 

Recommendation: That the ACT Government seek advice from community 
service organisations on resource requirements as part of accurately 
assessing what resources are needed for community based sentencing in the 
ACT. 

Recommendation: The ACT Government support community services to 
ensure that any necessary training is provided to community service staff who 
may be working with offenders on community based sentences. 

Recommendation: The ACT Government consider how to build effective on 
going linkages between the criminal justice system and community services in 
the ACT as part of the introduction of community based sentencing.  

Recommendation: The ACT Government invest resources in building public 
awareness and education that enable widespread understanding in the ACT 
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community and media about the purpose and conditions of community based 
orders and the safety measures involved. This should include the link between 
investments in rehabilitation with improvements in public safety. 

Recommendation: An optional community work element should be included 
in ACT community based orders, as it might increase the number of potential 
participants. 

Recommendation: The ACT Government should investigate reports that the 
number of custodial sentences increased in NSW when periodic detention was 
abolished and with an intensive corrections orders regime in place, and apply 
any lessons learned to a future ACT intensive corrections orders regime. 

Recommendation: That the legislation providing for introduction of community 
based sentencing include: a clear statement of its rehabilitative and restorative 
purpose, a commitment to adequate resourcing of community services 
involved in community based sentencing, and a requirement for ongoing 
independent evaluation. 

  


